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Concerns and Emerging Issues for Condominium Owners in Saskatchewan

1. INTRODUCTION

Condominiums comprise a rapidly growing segment of the housing market in Saskatchewan. With
the construction of dozens of new condominium complexes in the province, new and different
problems have arisen. The following environmental scan defines what a condominium is and gives
a brief history of condominiums in Saskatchewan. It then examines the broad trends that are
impacting the condominium market in the province, as well as the internal trends specific to
condominiums and condominium owners. Finally, a number of major issues for condominium
owners are outlined, as well as possible solutions.

2. DEFINITIONS

Under s. 2(i) of The Condominium Property Act, 1993, a condominium is defined as “the land
included in a condominium plan together with the buildings and units and the common property
and common facilities belonging to them.”! A unit is defined as “a space that is situated within the
building and described as a unit in a condominium plan.”2 Many people use the terms
‘condominium’ and ‘unit’ interchangeably.

Each condominium unit is owned by an individual. The common property, such as common areas,
parking areas, recreational amenities, and hallways, is also owned by the unit owners. However,
ownership of common property is proportional to the unit factor assigned to the individual
condominium unit by the condominium plan.3

Condominiums should not be confused with cooperatives or cohousing. Cooperatives are non-
profit organizations. The individual cooperative units are owned by the cooperative, not by
individuals. As such, when a member moves out, the unit is returned to the cooperative; the
member does not have any equity in the unit.# Cohousing consists of neighborhoods where
individuals own their own homes but share a common building or ‘common house’ where there are
shared amenities such as kitchens, laundry rooms, home offices, etc. However, each individual
home is typically self-sufficient in that it has its own kitchen, laundry room, etc. Cohousing offers
its members a chance to share resources and to engage in social interaction.5

3. HISTORY

Condominiums were developed in the years following World War Il in response to the
disadvantages of cooperatives, such as not being able to own any equity.¢

Condominiums came to Canada in the late 1960s. The first condominium in Canada was the
Brentwood Village townhouse complex, constructed in Edmonton in 1967.7 The first high-rise
condominium complex was built in 1969 in Nepean, Ontario.8

Early in 1968, the Government of Saskatchewan passed The Condominium Property Act.® There was
little debate in the Legislative Assembly regarding the Act, which became effective November 1,
1968.10 Construction on the first condominium in Saskatchewan began in Regina in December



1968.11 The first condominium in Saskatoon was built in the Sutherland area in late 1969.12 A two
bedroom unit was priced at $11,600, while a three bedroom unit was $12,850, with a down
payment of $790.13

The 1968 legislation was repealed in 1993 and replaced with The Condominium Property Act, 1993
(hereinafter referred to as the CPA).14 The new legislation was a complete overhaul of the previous
legislation and reflected the concerns of many stakeholders. The new legislation provided
consumer protection for condominium sellers and buyers, required developers to provide
disclosure packages to buyers, ensured the designation of one parking stall per unit, clarified that a
condominium is a corporation, set out minimum standards for condominium bylaws, and outlined
means of dispute resolution.1s

4. TRENDS
a. Social

The proliferation of condominiums across Canada, and in Saskatchewan, is tied to the
demographics of Canada’s population and Saskatchewan’s population is growing. In January 2011,
the province’s population eclipsed 1.05 million people,16 gaining approximately 50,000 people since
2006.17 This has significantly increased the demand for housing. There are two age groups that are
increasing in size in Saskatchewan, seniors and those aged 20-34, and both have significant
implications for the condominium market.

In 2006, 57% of all condominium owners in Canada were aged 50 years and older, and another
16% were aged 75 years and older.18 As the population continues to age, it is highly likely that the
number of condominiums will continue to increase.!® According to Human Resources and Skills
Development Canada, 14.6% of Saskatchewan’s population was aged 65 and over in 2010. By 2036,
that number is projected to increase to 23.3%.20

Young adults are also drawn to condominiums; 17% of condominiums owners are under the age of
35.21 However, there is a noticeable increase in the number of owners between the ages of 20 and
34. Since 2006, the number of people in this age range has grown from 19.6% to 21.1% of
Saskatchewan’s population. The largest population segment in Saskatchewan is those between 20-
24 years of age at 7.5%. The number of people between the ages of 15 and 19 is at 7.1%; therefore,
the number of young adults in the province will likely increase in the next few years.22

Condominiums appeal to those over the age of 50 and those under 35 because of their
“maintenance-free lifestyle.”?3 Condominium owners are not responsible for shoveling the
sidewalks, caring for the lawn and other common property. They also share the costs of major
repairs.

b. Economic
The Saskatchewan economy is booming. RBC Economics forecast that Saskatchewan’s GDP would

grow by 4.5% in 2010 and 4.9% in 2011.24 As of May 2011, Saskatchewan’s unemployment rate
was 5.0%, significantly lower than the Canadian average unemployment rate of 7.4%.25



In terms of housing, so far there are more housing starts and more homes under construction in
Saskatchewan in 2011 than in 2010. According to Canada Mortgage and Housing Corporation
(CMHQ), there were 31.7% more houses under construction and 47.1% more housing starts in the
first quarter of 2011 when compared to the same time last year.26 CMHC attributes the jump in
construction rates to builders and developers anticipating more demand.2’” Housing sales are also
slightly up compared to last year.28 Housing prices have also increased, with the average price of a
home in Saskatoon climbing to $277,000.29 Saskatoon offers the least affordable housing of any
Prairie city.30

In Canada, rates of condominium ownership have expanded rapidly in the past 25 years. From
1981-2006, the number of condominiums in Canada increased from 171,000 to 916,000.31 From
2001-2006, the number of condominiums in Saskatoon and Regina grew by over 50%.32 In 2006,
condominiums comprised just fewer than 15% of all home ownership in Saskatoon, while the share
in Regina was just under 10%.33

The difference in the share of the market between Saskatoon and Regina has continued to grow
over the past number of years. As of October 2010, Saskatoon had a total of 8169 condominium
units,34 while Regina only had 2904 units.35 The drastic difference in numbers between the two
cities could be partly explained by the moratorium Regina has had on condominium conversions
since 2008.

In regards to condominiums, there were 249 condominium starts in the first quarter of 2011,
compared to 213 starts in the first quarter of 2010.36 This is an increase of approximately 15%.

CMHC Rental Market Surveys from October 2009 and October 2010 show that in 2009, 1053 (14%)
out of 7413 condominiums were being rented out, representing 4% of the rental market. In 2010,
the number of condominiums being rented jumped to 6% of the rental market (1590 out of 8169
condominiums, or 16%). The situation is much different in Regina. In 2009, 240 out of 2662
condominiums were rented out (16%), representing only 2% of the rental market; this number did
not change in 2010. Interestingly, the equivalent to almost all of Saskatoon’s new condominiums
built between 2009 and 2010 were rented out.

Vacancy rates in Saskatchewan increased slightly over the past year, climbing from 2.4% in April
2010 to 2.5% in April 2011. The vacancy rate in Regina remained dropped a bit from 0.8% to 0.7%,
while vacancy rates increased in Saskatoon (from 2.1% in April 2010 to 3.4% in April 2011). The
communities of Lloydminster, moose Jaw, Prince Albert and North Battleford also saw a decline in
vacancy rates, with the most dramatic drop in Lloydminster due to increased oil production and an
influx of workers (8.8% in April 2010 to 2.7% in April 2011).37

The price of rent continues to increase. The average rental price of a two-bedroom apartment in
Saskatchewan increased 4.2% between April 2010 and April 2011, from $857 to $883 per month.
Regina and Saskatoon saw monthly rent increases of 5.4% ($858 to $897) and 3.3% ($923 to $936),
respectively. The highest rent increases were in North Battleford, up 11% since April 2010, while
Estevan continues to have the highest average rental rate for a two-bedroom apartment at $956 (up
from $942 in April 2010). The lowest average rental rate is in Swift Current, at $668; this rate is up
from $663 in April 2010.38



c. Political

Housing has become a hot political topic in Saskatchewan as the price of housing increases and
supply is diminished.

In response, the government released The Saskatchewan Advantage Housing Plan in March 2011,
which includes a “Five Point Action Plan.” ‘Headstart on a Home’ is one of the five points of The
Saskatchewan Advantage Housing Plan. Under this program, the government hopes to create 1000
new housing units.39 The program gives developers access to low-interest government loans for
projects approved by municipalities, including condominium projects. However, such projects
must increase the supply of housing and not decrease the number of units available for rent;
therefore, condominium conversion projects cannot be funded through this program.#® The money
allocated to ‘Headstart on a Home’ for loan guarantees is close to $200 million over the next five
years.41

The Saskatchewan government is currently reviewing the CPA. Since its enactment in 1993, the Act
has been amended 8 times, with the last amendment occurring in 2010. Under the Act are
corresponding regulations. The Condominium Property Regulations, 2001 were last amended in
2010 to allow for titled parking, the creation of sectors (sub-corporations to govern individual
sectors in a multi-use development), and the titling of common property. It should also be noted
that the government is also in the midst of creating a long-term housing strategy.4? (The province
released its strategy in August 2011 with no further specific attention to the Condo universe and
the Ministry of Justice is not involved.)

Condominium conversions have become a hot-button issue in the province and, in particular, the
two largest cities, Saskatoon and Regina. Stories from Saskatoon in 2007 suggested that some
landlords had been evicting tenants with the minimum notice required under The Residential
Tenancies Act prior to making an application to the city under The Condominium Property Act, 1993
to have the premises converted to a condominium. By doing so, these landlords were attempting to
circumvent the two year notice period required by the city for conversion of rental premises to
condominiums, by advising the city that there were not tenants at the time the application was
made. At the time, the vacancy rate in Saskatoon was less than 1%.43

In October 2007, the provincial government approved changes to The Condominium Property
Regulations, 20014* regarding the intent of the legislation that deals with condominium conversions
and to further protect tenants who reside in rental units. The changes included definitions for
‘conversion’ and ‘division’ to clarify that renovating a building to demolishing a building that
involves evicting tenants falls under the intent of the legislation dealing with condominium
conversions. Such amendments to the regulations force developers to make applications for
condominium conversions earlier on, before tenants can be given eviction notices. The
amendments also compel municipalities to examine the effects of a conversion on the tenants.45

Saskatoon City Council enacted a new policy in 2008 which states that when the vacancy rate in the
city is below 1.5%, condominium conversions will not take place unless (i) the building has been
vacant for 12 months; (ii) the building is in need of serious repair and the owner is prepared to fix
it; (iii) or the owner obtains the approval of 75% of the tenants.46

Regina has placed a moratorium on condominium conversions until a policy review is complete.4”
Prior to the moratorium, Regina’s policies regarding condominium conversions were the same as
those that Saskatoon enacted in 2008.48



5. MAJORISSUES
a. Non-resident owners and condominium corporation boards

Non-resident owners present a major problem for condominium boards. Non-resident owners are
those owners who own a condominium unit but do not reside in the unit; instead, they rent the unit
out.

These types of owners are problematic because they often have little interest in the maintenance of
the common property and the running of the condominium corporation. This leaves the work to a
few volunteers and makes it difficult to make major decisions.

One solution is to restrict the amount of non-resident owners in a condominium by allowing the

condominium corporations, through their bylaws, to set a percentage of the number of units that
can be rented out. These types of bylaws can be passed in other jurisdictions, such as Vancouver.
This would require s. 44(2) of the CPA to be amended, as it currently restricts setting such a limit.

Another possible solution is to restrict the number of condominium units a person can own. Again,
the CPA would have to be amended.

b. Age limits

More condominium corporations would like to pass bylaws restricting the sale or lease of
condominium units to persons aged 55 and over. As the law currently stands, these types of
restrictions cannot be made, as they violate s. 44(2) of the CPA.

This problem appears to have been dealt with, as amendments to the CPA will give condominium
corporations the authority to pass bylaws regarding aged 55 and over restrictions. Such
amendments would not contravene The Saskatchewan Human Rights Code,* as s. 11(4) of the Code
allows such an age restriction for housing exclusively reserved for persons aged 55 and over.

c. Insurance

According to s. 65(1) of the CPA, condominium corporations are required to maintain insurance
both for themselves and on behalf of the condominium owners. This insurance must cover the
condominium units, the common property and any other common facilities. However, this
insurance does not cover any improvements to the unit made by its owners.

As for individual condominium unit owners, s. 67 states that owners “may” take out insurance, but
they are not required to do so. These owners are often either incorrectly informed about their
insurance coverage or assume the corporation’s insurance coverage extends to their personal
belongings, improvements made, or any unintentional damage or injury to other units caused by
themselves.

The preferred solution would be to require all condominium owners to acquire personal insurance
and provide proof of insurance to the condominium corporation. While this would be an extra cost
for owners, it would mitigate much any confusion surrounding insurance.



d. Reserve fund study

Under s. 58.1 of the CPA, condominium corporations are required to complete a reserve fund study.
A reserve fund is a fund established by the condominium corporation that contains reserve fund
fees paid by condominium owners and determined by the condominium corporation (s. 55). The
reserve fund is used to pay for unforeseen expenses and major expenditures, such as roof
replacement.

Reserve fund studies are to be completed every 10 years.50 The reserve fund study is meant to give
the condominium corporation an analysis of the major expenditures the condominium corporation
will face in the coming years and whether or not the fund can realistically cover those expenses.5!

There are questions as to whether the condominium board has a duty to follow the
recommendations outlined in the reserve fund study. Requiring condominium boards to
implement recommendations would remove the authority of the board to manage the reserve fund.
However, boards should be held responsible for refusing to follow important recommendations
that jeopardize the health of the reserve fund. A possible solution is placing a duty on
condominium boards to implement recommendations that, if not followed, would have significant
consequences not only for the reserve fund, but for the structural integrity of the condominium.
This would be difficult to define, but there should be some duty, as the consequences of not
following through on recommendations could be devastating.

e. Otherissues

There are a number of other issues that condominium owners face. The following is not an
exhaustive list:
¢ Condominium unit owners are not eligible for energy saving programs and grants because
the heating, cooling and ventilation systems are common property/elements
* Some developers are not turning over the required documents to the condominium board
in a timely fashion
* Corporate governance
* The sufficiency of the bylaw-making powers of the condominium board
* How bylaws should be enforced and the resolution of disputes
* Condominium bonds and security
¢ Parking stalls
* Disclosure requirements for developers52

6. Synopsis

In sum, there are many issues facing condominium owners and their respective boards. The
Condominium Property Act, 1993 is certainly in need of updating, as the increasing number of
condominiums in Saskatchewan has brought new issues to the forefront. The number of
condominiums will likely continue to grow in the coming years. With the current housing boom,
hopefully the concerns of condominium owners will be heard.
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